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1 .Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-8, drawn to a method of forming a waveguide, classified in class 
264, subclass 1 .24. 

II. Claims 9-1 1 , drawn to methods of guiding electromagnetic radiation, 
classified in class 369, subclass 99. 

The inventions are independent or distinct, each from the other because: 
Inventions I and II are unrelated. Inventions are unrelated if it can be shown that 
they are not disclosed as capable of use together and they have different designs, 
modes of operation, and effects (MPEP § 802.01 and § 806.06). In the instant case, the 
different inventions have different modes of operation, in that the method of guiding or 
conveying the electromagnetic waves of Group II is not required for the method of 
construction of a waveguide as set forth in Group I claims. 

Because these inventions are independent or distinct for the reasons given 
above and there would be a serious burden on the examiner if restriction is not required 
because the inventions have acquired a separate status in the art due to their 
recognized divergent subject matter, restriction for examination purposes as indicated is 
proper. 

During a telephone conversation with Mr. Oyer on December 10, 2006 a 
provisional election was made with traverse to prosecute the invention of Group I, 
claims 1-8. Affirmation of this election must be made by applicant in replying to this 
Office action. Claims 9-1 1 have been withdrawn from further consideration by the 
examiner, 37 CFR 1.142(b), as being drawn to a non-elected invention. 
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Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1 .48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .17(i). 

Applicant is advised that the reply to this requirement to be complete must 
include (i) an election of a species or invention to be examined even though the 
requirement be traversed (37 CFR 1 .143) and (ii) identification of the claims 
encompassing the elected invention. 

The election of an invention or species may be made with or without traverse. To 
reserve a right to petition, the election must be made with traverse. If the reply does not 
distinctly and specifically point out supposed errors in the restriction requirement, the 
election shall be treated as an election without traverse. 

Should applicant traverse on the ground that the inventions or species are not 
patentably distinct, applicant should submit evidence or identify such evidence now of 
record showing the inventions or species to be obvious variants or clearly admit on the 
record that this is the case. In either instance, if the examiner finds one of the inventions 
unpatentable over the prior art, the evidence or admission may be used in a rejection 
under 35 U.S.C.103(a) of the other invention. 

2.The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 



Application/Control Number: 10/677,103 Page 4 

Art Unit: 1732 

invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Keyworth et al (see col. 1 , lines 33-35) in view of any of Chavel et al (see abstract), 
Bonvallot et al (see abstract) or Japanese document 8-137,375 (see abstract). 
Keyworth et al discloses the basic claimed process of making light guiding plastic 
optical elements including lenses and waveguides wherein the waveguides have a 
refractive index difference between the core and cladding layers and wherein such are 
made by methods generally set forth in instant claim 4. Essentially, the primary 
reference fails to appreciate the fact that refractive index differences can be generated 
by differentially irradiating or polymerizing the same polymer system and that the 
refractive index ratio between the waveguide and cladding would be altered by so 
doing. Either of Chavel et al or Bonvallot et al teach that the refractive index of regions 
of an optical article (lens) made of the same polymer would be altered by differentially 
irradiating to polymerize and Japanese -375 teaches that visually checkable contrasts 
(ie, different refractive indices) are formed in a polymeric layer which is so irradiated. It 
is submitted that one of ordinary skill in this art would have recognized and known that 
refractive index differences in the same polymeric material would be generated by 
differential irradiation and that would have been an obvious way to construct a desired 
waveguide to facilitate formation of the desired refractive index directly where desired. 
Such would also save on material and inventory costs in that only one type of polymer 
system would be needed instead of two for the core and cladding. 
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3.Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mathieu D. Vargot whose telephone number is 571 272- 
1211. The examiner can normally be reached on Mon-Fri from 9 to 6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina Johnson, can be reached on 571 272-1 176. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



273-8300. 




M. Vargot 

December 22, 2006 
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Primary Examiner 
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